§384.216

(b) Special rule for hazardous materials
offenses. If the offense under paragraph
(a) of this section occurred while the
driver was operating a vehicle trans-
porting hazardous materials required
to be placarded under the Hazardous
Materials Transportation Act (imple-
menting regulations at 49 CFR 177.823),
the State shall disqualify the person
for no less than three years.

[59 FR 26039, May 18, 1994, as amended at 67
FR 49762, July 31, 2002]

§384.216 Second offenses.

(a) General rule. The State must dis-
qualify for life from operating a CMV
each person who is convicted, as de-
fined in §383.5 of this subchapter, in
any State or jurisdiction, of a subse-
quent offense as described in Table 1 to
§383.51 of this subchapter.

(b) Special rule for certain lifetime dis-
qualifications. A driver disqualified for
life under Table 1 to §383.51 may be re-
instated after 10 years by the driver’s
State of residence if the requirements
of §383.51(a)(5) have been met.

[67 FR 49762, July 31, 2002]

§384.217 Drug offenses.

The State must disqualify from oper-
ating a CMV for life each person who is
convicted, as defined in §383.5 of this
subchapter, in any State or jurisdic-
tion of a first offense, of using a CMV
in the commission of a felony described
in item (9) of Table 1 to §383.51 of this
subchapter. The State shall not apply
the special rule in §384.216(b) to life-
time disqualifications imposed for con-
trolled substance felonies as detailed in
item (9) of Table 1 to §383.51 of this
subchapter.

[67 FR 49762, July 31, 2002]

§384.218 Second serious traffic viola-
tion.

The State must disqualify from oper-
ating a CMV for a period of not less
than 60 days each person who, in a
three-year period, is convicted, as de-
fined in §383.5 of this subchapter, in
any State(s) or jurisdiction(s), of two
serious traffic violations as specified in
Table 2 to §383.51.

[67 FR 49762, July 31, 2002]
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§384.219 Third serious traffic viola-
tion.

The State must disqualify from oper-
ating a CMV for a period of not less
than 120 days each person who, in a
three-year period, is convicted, as de-
fined in §383.5 of this subchapter, in
any State(s) or jurisdiction(s), of three
serious traffic violations as specified in
Table 2 to §383.51. This disqualification
period must be in addition to any other
previous period of disqualification.

[67 FR 49762, July 31, 2002]

§384.220 National Driver Register in-
formation.

Before issuing a CDL to any person,
the State shall, within the period of
time specified in §384.232, perform the
check of the National Driver Register
in accordance with §383.73(a)(3)(iii) of
this title, and, based on that informa-
tion, promptly implement the disquali-
fications, licensing limitations, and/or
penalties that are called for in any ap-
plicable section(s) of this subpart.

§384.221 Out-of-service
(intoxicating beverage).

regulations

The State shall adopt, and enforce on
operators of CMVs as defined in §§383.5
and 390.5 of this title, the provisions of
§392.5 (a) and (c) of this title in accord-
ance with the Motor Carrier Safety As-
sistance Program as contained in 49
CFR part 350 and applicable policy and
guidelines.

§384.222 Violation of out-of-service or-
ders.

The State must have and enforce
laws and/or regulations applicable to
drivers of CMVs and their employers,
as defined in §383.5 of this subchapter,
which meet the minimum require-
ments of §§383.37(c), Table 4 to 383.51,
and 383.53(b) of this subchapter.

[67 FR 49762, July 31, 2002]

§384.223 Railroad-highway
crossing violation.

grade

The State must have and enforce
laws and/or regulations applicable to
CMV drivers and their employers, as
defined in §383.5 of this subchapter,
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